Doris Beaver’s
EYE ON THE LEGISLATURE
February 23, 2015
   House Bill 15-1128 met with a swift “postponed indefinitely” in its first committee meeting. HB 15-1128 would have required all abortion clinics to be licensed by the department of public health and environment, as well as imposition of numerous requirements regarding an abortion clinic's physical facilities, employing a doctor with admitting privileges at a hospital within the state within 30 miles of the clinic, procedures and follow-up, just some of the requiremenmts.
   Senate Bill 15-130 also met with a swift “postponed indefinitely” which means there will be no state bailout for those property owners and tax credit buyers caught up in the conservation easement scandal. Proponents sought an income tax credit for good-faith loss incurred by taxpayers who purchased and claimed transferable conservation easement income tax credits prior to January 1, 2014 that were later denied by the Department of Revenue.
Senate Bill 15-077:  With minor amendment, SB 077 was passed by the Committee on Education and referred to the Committee of the Whole with favorable recommendation. SB 077, if enacted, creates a “Parents Bill of Rights” that “sets forth specific rights of parents in regard to the education and physical and mental health care of their children.”
   Sponsored by the Nevilles (Senator Tim and Representative Patrick), SB 077 “prohibits the state or any other government entity in Colorado from infringing upon the fundamental rights of a parent to direct the upbringing, education, and physical and mental health care of his or her child without first demonstrating that there is a compelling governmental interest and no less restrictive manner of doing so.”
   SB 077 sets forth these specific rights of parents:
· direct education of their child;
· access and review of all school records relating to their child;
· direct the moral and religious training of their child;
· make health care decisions for their child;
· access and review all medical records of their child;
· consent in writing before a biometric scan of their child occurs or is shared or stored;
· consent in writing before any record of their child's blood or DNA is made, shared, or stored, unless otherwise required in law or by the courts;
· consent in writing before any state or local government entity makes a video or voice recording of the child, except under certain specified exceptions; and
· be notified by a state or local government entity that a criminal offense has been committed against their child by someone other than the parent, unless it is a minor school discipline matter.
   Definitely a pro-parent piece of legislation, SB 077 also imposes requirements on the school districts. School districts are required to “develop and adopt policies to promote the involvement of parents of children enrolled in the district and to inform parents about procedures by which a parent can learn” including:
· learning materials and their sources;
· withdraw their child from class activities involving objectionable learning materials and activities;
· receive information about opting a child out of human sexuality education at least 15 days before the start of instruction;
· the nature and purpose of clubs and activities that are part of the school curriculum or are an approved extracurricular activity;
· parent rights and responsibilities under state law to:
1. review text books;
2. opt out  of sexual education;
3. opt out of assignments
4. opt out of data collection instruments at the district level;
5. have a child excused for religious purposes;
6. claim an exemption to immunization laws;
7. obtain information about open enrollment rights; and
8. have a child participate in gifted and talented programs, among other things.
   Schools are to adopt policies to provide required information to parents electronically, and must respond within two business days (was 48 hours before amendment).
   SB 077 also restricts “the ability of state employees and health care providers to provide physical or mental health care services without first obtaining the permission of the parent, except under limited emergency situations.”
   Take note, the fiscal impact analysis assumes that “allowing a  parent to learn about his or her rights to do certain things, such as opting out of data collection, does not implicitly confer such a right.” Such an opting out option will result in costs for the Colorado Department of Education to modify its current student assessment protocols and methods.
Lead Sponsors of Senate Bill 15-077:  Senator Tim Neville (R-Jefferson, Gilpin,  Boulder) 866-4873; and Representative Patrick Neville (R-Douglas) 866-2948.
Senate Bill 15-182:  Current law regarding the age a youthful offender can be transferred into or out of the Department of Corrections (DOC) Youth Offender System provides that an offender must have been under 19 years of age at the time of committing a crime and under the age of 21 at the time of sentencing to qualify for placing within a Youth Offender System YOS) operated by the DOC. Currently, an offender may remain in the YOS until he or she turns 24.
   SB 182, if passed and enacted, provides that the DOC can “transfer  offenders ages 24 or younger in the custody of the DOC into or out of the Youth Offender System.
   Statistics from fiscal impact analysis indicate the YOS is capped statutorily at 256 beds, and currently has an average daily population of below 200.
Lead Sponsors of Senate Bill 15-182:  Senators Leroy M. Garcia, (D-Pueblo) 866-4878, and Senator Larry Crowder (R-Alamosa, Baca, Bent, Conejos, Crowley, Custer, Huerfano, Kiowa, Las Animas, Mineral, Otero, Prowers, Pueblo, Rio Grande, Saguache) 866-4875; and Representatives Clarice Navarro (R-Fremont, Otero, Pueblo) 866-2905, and Daneya Esgar (D-Pueblo) 866-2968.
House Bill 15-1074:  County commissioners will benefit with some additional protection if HB 1074 is passed and enacted. HB 1074 prohibits a “judgment against a board of county commissioners arising solely from an act of the board from being enforced against an individual member of the board,” (while acting within its formal authority). HB 1074 passed out of committee and was referred to the Committee of the Whole with favorable recommendation.
Sponsor of House Bill 15-1074:  Representative Edward Vigil (D-Alamosa, Conejos, Costilla, Huerfano, Mineral, Pueblo, Rio Grand, Saguache) 866-2916. No sponsor as yet in the Senate.
House Bill 15-1068:  This is one of those that prompts the question, “Is a separate law really necessary?” HB 1068 concerns the creation of a metric to measure whether a person is impeding traffic.
   HB 1068 clarifies that “impeding traffic means to impede the flow of traffic when a driver is traveling at least five miles per hour below the speed limit and is ahead of at least four vehicles on any road way.” There is exception for vehicles that are designed to travel below 25 miles per hour or display a triangular slow-moving emblem.
Sponsors of House Bill 15-1068:  Representative James D. Wilson (R-Chaffee, Custer, Fremont, Park) 866-2747. No sponsor as yet in the Senate.
Senate Bill 15-005:  One has to ask, why has it taken so long for a bill regarding protection for assault victims, peace officers, firefighters, emergency medical care providers or emergency medical service providers to be introduced?   
   SB 005 (reingrossed), if passed and enacted, “requires that a defendant in a first degree assault case undergo testing for communicable diseases if his or her bodily fluids come in contact with an assault victim, peace officer, firefighter, emergency medical care provider or emergency medical service provider.” Test results must be provided to the court within 10 days, with the court responsible for providing results to the affected persons. The court has the option of requiring the defendant pay for testing costs and medical treatment cost of personnel.
   In short, SB 005 “expands the testing requirement to apply to any case where any victim of first degree assault is exposed to bodily fluids.” For the two-year period (January 1, 2012-December 30, 2014), there were 1,699 cases with at least one charge of assault in the first degree. (See Senate Bill 15-127 below for additional testing requirements.)
Sponsors of Senate Bill 15-005:  Senator John Cooke (R-Weld) 866-4451; and Representative Mike Foote (D-Boulder) 866-2920.
Senate Bill 15-126:  A defendant in a second or third degree assault case must undergo testing for a communicable disease if his or her bodily fluids come in contact with an assault victim, peace officer, firefighter, emergency medical care provider or emergency medical service provider. (SB 005 above  applies to a first degree assault case.) No numbers were provided in the fiscal impact analysis for the number of second or third degree assault cases.
Sponsors of Senate Bill 15-126:  Senator John Cooke (R-Weld) 866-4451; and Representative Mike Foote (D-Boulder) 866-2920.
Senate Bill 15-139:  School bullying and other dangerous conduct in school has necessitated reporting programs that have already prevented catastrophic events. The legislative declaration of SB 139 includes these points as the basis and need for such legislation:
· The safe2tell program has been successful in providing a safe, anonymous way to report information above unsafe, potentially, harmful, dangerous, violent, or criminal activities in schools before or after they have occurred;
· The anonymous reporting allows a person to make a fraudulent report, and that report can lead to significant amount of lost time by law enforcement authorities investigating the reported information or preparing for a reported threat;
· An appropriate response by a school district to a fraudulent report can be timely, costly, and disruptive to the educational process, and can have adverse impacts to the affected student body, administration, and surrounding community at large; and
· Allowing the safe2tell program to reveal the identity of a person who allegedly made a fraudulent report may deter future fraudulent reporting while not discouraging legitimate reporting.
   There are some restrictions on revealing the identity of a person making a fraudulent report to investigating law enforcement officials in response to a court-ordered subpoena:  1) a court shall issue such a subpoena if it determines that, after an in camera review by the court, a fraudulent report is confirmed by the law enforcement agency; and 2) that the fraudulent report was related to alleged felony conduct.
   After significant amendment to amend provisions to cover certain felonies (stalking, false report of explosives, weapons or harmful substances), SB 139 passed out of the Senate Judiciary Committee to the Committee of the Whole with favorable recommendation.
Lead Sponsors of Senate Bill 139:  Senator Owen Hill(R-El Paso) 866-2737; and Representative Pete E. Lee (D-El Paso) 866-2932.
   The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com.
